
1 /lMeHeM 

Poccmmckom Oe,qepai4HM 

nOCTAHOBAEHHE 

KOHCTHTyiJHOHHOrO CY4A POCCHHCKOH <PE4EPALJHH 


no neny o npOBepice KOHCTHTyu,noHHOCTH no-no'/Kenna nyHKTa 1 3 nacra 1 
CTaTBH 13 cpeaepantHoro 3aKOHa «0 nojinn,HH» b cbjbh c 5Kajio6on 
rpa/KaaiiHiia B.H.CeprneHico 

ropoa CaHKT-IIeTep 6 ypr 17 MapTa 2017 roaa 

KoHCTHTyn,HOHHbin Cy a Pocchhckoh OeaepapHH b cocTaBe npe^ceaaTejia 
B.,Z],.3opBKHHa, cy/ien K.B.ApaHOBCKoro, A.H.BonpoBa, H.C.EoHflapa, 
r.A.ra^jKneBa, lO.M.^aHHJiOBa, JI.M.)KapKOBOH, C.M.Ka3aHu,eBa, C.^.KrnoeBa, 

A. H.KoKOTOBa, JI.O.KpacaBHHKOBon, C.Il.MaBpHHa, H.B.MejiBHHKOBa, 
lO.^.PyflKHHa, O.C.XoxpaKOBon, B.r.^IpocjiaBiieBa, 

pyKOBOflCTByact CTaTBen 125 (nacTB 4 ) KoHCTHTyn,nn Pocchhckoh 
O eaepapHH, nyHKTOM 3 nacra nepBoii, nacTaMH TpeTben h neTBepTOH CTaTBH 3 , 
nacTBio nepBoii CTaTBH 21 , CTaTtaMH 36 , 47 1 , 74 , 86 , 96 , 97 h 99 OeaepajiBHoro 
KOHCTHTyu,HOHHoro 3 aKOHa «0 KoHCTHTyu,HOHHOM Cyzje Pocchhckoh 

cPeaepaiiHH», 

paccMOTpea b 3 aceaaHHH 6 e 3 npOBefleHHa cnymaHHa ^ejio o npOBepKe 
KOHCTHTyu,HOHHOCTH nyHKTa 13 nacTH 1 CTaTBH 13 (PeaepajiBHoro 3 aKOHa «0 
nOJIHH,HH». 

IIoBOflOM k paccMOTpeHHio #ejia aBHJiacB 5 Kano 6 a rpa^KaaHHHa 

B. H.CeprHeHKO. OcHOBaHHeM k paccMOTpeHHio flejia aBHJiacB o 6 Hapy 5 KHBHiaaca 
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Heonpe^ejieHHOCTB b Bonpoce o tom, cooTBeTCTByeT jih Kohcthtyu,hh 
Pocchhckoh OeaepapHH ocnapHBaeMoe 3aaBHTeaeM 3aKOHonoaoaceHHe. 

3acnymaB coo6m,eHHe cyabH-aoKJiaaaHKa A.H.KoKOTOBa, nccneaoBaB 
npe^CTaBJieHHBie aoKyivienTbi h HHbie MaTepnaabi, KoncTHTynnoinibin Cya 
Pocchhckoh OeaepapHH 


ycTaHOBHji: 

1. CorjiacHO nyHKTy 13 aacTH 1 CTaTBH 13 OeaepaabHoro 3aKOHa ot 7 
cj)eBpaaa 2011 roaa N° 3-03 «0 nojiHu,HH» noa mT HH BtinojiHemni 

B03Ji05KeHHBix Ha Hee oo^nannocren npeaocTaBaaeTca npaBO ao ctbb jiaTB 
rpaacaan, to ecTB ocymecTBaaTb hx npHHyaHTeabHoe n p e 1 1 p o b oa<a e n n e b 
cayaceSnoe noMcmcnne tc p p n to p n an b n o ro opraHa nan nonpa3nenenna n on n n n n , 
b noMemeHHe MyHHpHnanbHoro opraHa, b HHoe cnyaceOHoe noMemeHHe b penax 
pememia Bonpoca o 3aaep>KanHH rpancnaMnna (npn hcbo3mo5khocth pememia 
aannoro Bonpoca Ha MecTe); y crai lOBneHHa ammocTH rpa/Kaannna, ecnn 
HMeiOTca ocnoBanna noaaraTb, hto oh naxoanTca b p03biCKe KaK CKpbiBimmca ot 
opraHOB ao3HaHHa, cneacTBHa nan cyaa, an6o KaK yKaoronomHHca ot 
ncnoanenna yroaoBHoro naKaaanna, an6o KaK nponaBHiHH 6e3 bccth; 3am,HTbi 
rpaacaaHHHa ot HenocpeacTBeHHOH yrp03bi ero >kh3hh h 3aopOBbK) b cayaae, 
ecan oh He cnocoSeH no3a6oTHTbca o ce6e an6o ecan onacHOCTH HeB03M0acH0 
H36eacaTb hhbim cnocoooM, a Taxace b apyrnx cnyaaax, npeaycMOTpeHHbix 
(J)eaepaabHbiM 3aK0H0M, - c cocTaBnemieM npOTOKoaa b nopaaxe, ycTaHOBaeHHOM 
aaHHbiM OeaepaabHbiM 3aK0H0M. 

1.1. rpaacaaHHH B.H.CeprHemco 1 Maa 2015 roaa b 15.00 Haaaa 

OaHHOHHblH nHKeT, KOTOpblH COTpyaHHKH nOaHU,HH IIOTpCOOBaan npeKpaTHTb B 
15.25. B 15.40 corpyaHHKaMH noaHu,HH 6biao ocymecTBneHO npHHyaHTeabHoe 
npenpOBoacaeHHe 3aaBHTeaa b cayaceSHoe noMemeHHe OTaeaa noanpHn, Kyaa oh 
6bia aocTaBaeH b 15.55 h rae 6bia cocTaBaeH npOTOKoa o ero aocTaBaeHHH. B 
16.50 B.H.CeprHemco 6bia OTnyipeH H3 OTaeaa non miH H 6e3 cocTaBaeHHa 
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npOTOKOJia 06 aa mhiih capam b no m npaBOHapyrneHnn n 6e3 npearaBneinia eMy 
KaKHX-JIH6o oSBHHeHHH. 

PememieM OKTaSpBCKoro paiioHHoro cyaa ropoaa Eearopoaa ot 4 (fieBpaaa 
2016 roaa, ocTaBJieHHBiM 6e3 H3MeHeHna anemia u,hohhbim onpeaeaeHneM 
EearopoacKoro oSaacraoro cyaa ot 28 anpeaa 2016 roaa, b yaoBaeTBOpeHnn 
Tpe6oBaHHH B.H.CeprneHKO o npn3HaHnn He3aKOHHBiMH aencTBnn coTpyaHHKOB 
noanann no npeKpamemno npOBoanMoro hm oanHOHHoro nnKeTa nyreM 
aocTaBaemia ero b noMememie OTaeaa noan n nH, coaepacamno b hcm, a Taicace o 
B03Mein,eHHH eMy b CBa3n c yKa3aHHBiMH aencTBnaMH MOpaaBHoro Bpeaa 
OTKa3aHO. 

OcTaBJiaa ncKOBBie TpeSoBamia B.H.CeprneHKO 6e3 yaoBaeTBopenna, cyaBi 
hcxo,hh.jih n3 toto, hto aaatHenniee npoBeaenne hm oamiOHiioro nnKempOBaHna 
Morao cnpOBon,npOBaTB npOTHBonpaBHBie aeiicTBua b OTHOineHnn Hero co ctopohbi 
a on, He pa3aeaaioinnx ero Biraaabi, n cosaaTb yrpo3y 6e3onacHOCTH rpaacaaH. B 
cbohx peineHnax cyabi yxa3aan, hto npn npoBeaeiiMM saaBHTeaeM oamiOHiioro 
nnKeTa Ha3peBara peajiBHaa yrpo3a ero 5KH3HH h naopoBbio, bo3mo5khoctb pacnpaBbi 
c hhm n HMeHHO c neabio ycrpaHeHna TaKoii yrp03bi oh 6bra aocTaBaen b 
noMeipeHne OTaeaa noanann. npn otom tot c|)aKT, hto B.H.CeprneHKO He 6biji 
BnocaeacTBnn npuBaeneii k aaMHiiHCTpamBiiOH OTBeTCTBeHHOCTH, caM no ce6e He 
03HanaeT, hto ocnapHBaeMBie aeiicTBiia corpyuHHKOB iio;ih ii hh 6bian He3aKOHHBiMH 
h Hapymnan ero npaBa h 3aKOHHBie HHTepecBi, nocKoaBKy aoaacHOCTHBie anaa 
OTaeaa noanann He Moran 3apaHee 3HaTB pe3yaBTaT, kotopbim 3aKOHHHTca 
paccMOTpeHHe oScToaTeabCTB coSBima. 

HapymeHHe nyHKTOM 13 Haem 1 CTaTBH 13 OeaepaaBHoro 3aKOHa «0 
noanu,HH» cbohx npaB, rap anrap ob aHHBix CTaTBaMH 22 (nacTB 1) h 31 KoiiCTHTyauM 
Pocchhckoh Oeaepaaiw, B.H.CeprHeHKO ycMarpHBaeT b tom, hto aannoe 
3bko n o n oao>Ke line aonycKaeT npeKpauieiine 3aKOHHoro oamiOHiioro 
nnKempOBaHna nocpeacTBOM aocraBaeiiHa ynacrnnKa nnKeTa b OTaeaeiine 
noanann noa npeaaoroM 3ain,HTBi ot yrp03Bi ero >kh3hh h saopoBbio bmccto 
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3aiu,HTt>i ynacTHHKa nHKeTa b caynae riOHBaeiiHH TaKOH neoox oan mocth b MecTe 
upoBeaeiiHH nHKeTa. 

1.2. B cnjiy CTaTen 36, 74, 96 n 97 9>eaepaabHoro KOHCTHTyn,noHHoro 3aKOHa 
«0 KoHCTHTyn,noHHOM Cyae Pocchhckoh <PeaepaHHH», KOHKpeTH3HpyioiH,Hx 
CTaTBio 125 (nacTB 4) KoncTHTynnH Pocchhckoh Oeaepapmi, KoncTHTyuHomibiH 
Cya Pocchhckoh Oeaepapmi npHHHMaeT k paccMOTpeHHio acaaoSy rpa/Kaannna Ha 
HapymeHHe ero KoncTHTy hhoii iibix npaB h cbo6oh 3aKOHOM, npHMeHeHHbiM b 
KOHKpeTHOM aeae, paccMOipeHHe KOTOporo 3aBepmeHO b cyae, ecjin npnaeT k 
BbiBony, hto ocnapHBaeMbie 3aKO n o n ono>Ke n ha 3aTparHBaiOT KOHCTHTyu,HOHHbie 
npaBa h CBoSoabi h hto hmcctch i leonpeaeaennocTb b Bonpoce o tom, 
cooTBeTCTByiOT jih 3th 3aK0H0n0Ji05KeHHa KoHCTHTyipiH Pocchhckoh 9>eaepaii,HH; 
KoHCTHTyu,HOHHbiii Cya Pocchhckoh OeaepaijHH npHHHMaeT nocTaHOBJieHne 
tojibko no npcHMCTy, yKa3aHHOMy b acaaoSe, h jihhib b othohichhh toh nacTH aKTa, 
KOHCTHTyU,HOHHOCTb KOTOpOH nOHBCpraCTCa COMHCHHK), OHCIIHBaH KaK SyKBaJIbHblH 
cmbicji paccMaTpHBaeMbix 3aKOHonoaoaceHHH, TaK h cmbicji, npHaaBaeivibin hm 
O (J)HU,HaJIbHbIM H HHbIM TOJIKOBaHHCM HJIH CHOaCHBIHCHCa npaBOnpHMCHHTCJlbHOH 
npaKTHKOH, a TaK'/KC HCXOflH H3 HX MeCTa B CHCTeMe npaBOBbIX HOpM. 

TaKHM o6pa30M, nyHKT 13 Hacra 1 CTaTbH 13 OeaepaabHoro 3aKOHa «0 
nOJ!HU,HH» HBJiaeTCH ripCHMCTOM paCCMOTpeilHH KOHCTHTyU,HOHHOTO Cyaa 
Pocchhckoh (PeaepapHH no nacToameiviy aeay b toh nacra, b KaKoil Ha ero 
ocHOBaHHH paapeuiacTCH Bonpoc o bo3mo>khocth aocTaBaeHHa corpyai 1 h KaM h 
noaHu,HH rpa/KaaiiHiia b cayaceSHoe noMemeHHe TeppHTOpHajibHoro opraHa nan 
noapa3aeaeiiHH hohmhhh, b riOMcmeiiHe MyrnmnnaabHoro opraHa, b hhoc 
cay/KConoe noMcmenne c hchbio 3am,HTbi ot nenocpeacTBenHOH yrp03bi ero >kh3hh 
h aaopoBbio b cayaae, ecan oh He cnocooen no3a6oTHTbca o ce6e anoo ecan 
OnaCHOCTH HCB03M0aCH0 H36e'/KaTb HHbIM CriOCOOOM npH npOBeaeilHH HM 
OaHHOHHOTO IIMKCTHpOBailHa. 

2. B cootbctctbhh c KoHCTHTyu,HeH Pocchhckoh 9>eaepaii,HH rpaacaaHe 
Pocchhckoh OeaepaijHH hmciot npaBO coSnpaTbca MHpHO, 6e3 opyacna, npoBoaHTb 
COSpaHHH, MHTHHTH H a6MOHCTpai],HH, IHCCTBHa H nHKCTHpOBaHHC (CTaTbH 31). 
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,H,aHHoe npaBO, KaK Heo^HOKparao yica3BiBaa KoHcraTypHOHHBiH Cy# 
Pocchhckoh Oe^epau,HH (nocTaHOBJieHHa ot 18 Maa 2012 ro^a JV® 12-11, ot 14 
(jDeBpaaa 2013 ro,zia N® 4-11, ot 13 Maa 2014 ro^a N® 14-11 h ot 10 cj)eBpana 2017 
rofla JV® 2-11; onpe^eaeHHa ot 2 anpeaa 2009 ro^a N® 484-0-11, ot 7 Hioaa 2016 
rofla JV® 1428-0 h ,np.), aBJiaeTca oahhm H3 ocHOBonoaaraiomHx h 
HeorBeMJieMBix aaeMeHTOB npaBOBoro CTaTyca hhhhocth b Pocchhckoh 
Oe,ziepau,HH KaK ^eMOKparaaecKOM npaBOBOM rocy^apCTBe, b ancne ochob 
KOHCTHTypHOHHoro CTpoa KOTOporo npH3HaiOTca H^eoaorHaecKoe H 
nojiHTHaecKoe MHoroo6pa3He h MHoronapraiiHOCTB h Ha kotopom aeacHT 
o6a3aHHOCTB oSecneaHBaTB 3amHTy, BKaioaaa cy^eSHyio, npaB h cbo6oa 
aeaoBeKa h rpaacflaHHHa (cTaTta 1, aacTB 1; CTaTta 2; CTaTta 13, aacra 1 h 3; 
CTaTta 45, aacTB 1; CTaTta 46, aacTH 1 h 2; CTaTta 64 KoHcraTypHH 
Pocchhckoh (Pe^epapHH). 

Bo B3aHMOCBa3H C HHBIMH npaBaMH H CBOSo^aMH, rapaHTHpOBaHHBIMH 

KoHCTHTypneH Pocchhckoh (PeflepaipiH, npeac^e Bcero ee CTaTtaMH 21, 22, 29, 
30, 32 h 33, yKa3aHHoe npaBO oSecneaHBaeT rpaayjaHaM peaaBHyio 
B03M05KH0CTB nocpeflcraoM npOBeflemia nySanaHLix MeponpHaTHH (coSpamrii, 
MHTHHTOB, ^CMOHCTpaU,HH, HieCTBHH H nHKCTHpOBaHHa) OKa3BIBaTB BHHaHHe Ha 
fleaTeaBHOCTB opraHOB nySanaHOH Baacra h tcm caMtiM cnocoScTBOBaTB 
noflAepacaHHio MHpHoro ^naaora Meac^y rpaac^aHCKHM oSmecTBOM h 
rocyflapCTBOM, hto He HCKaioaaeT npOTecTHoro xapaKTepa TaKHx nySanaHtix 
MeponpHaTHH, kotopbih MoaceT BBipaacaTBca b KpHTHKe KaK OTfleatHBix 
^eHCTBHH h pemeHHH opraHOB rocy^apCTBeHHOH Baacra h opraHOB mccthoto 
caMoynpaBaeHHa, TaK h npOBO^HMOH hmh noaHTHKH b peaoM. 

3aKOHOflaTeatHBie, opraHH3au,HOHHtie h HHBie MepBi, npeflnpHHHMaeMtie 
opraHaMH nySanaHOH Baacra b peaax Ha^aeacamero o6ecneaeHHa npaBa Ha 
CBOSOfly MHpHBIX CoSpaHHH, He ^OaaCHBI npHBO^HTB K ape3MepHOMy 
rocy^apCTBeHHOMy KOHTpoaio 3a ^eaTeatHOCTBio opraHH3aTOpOB h yaacraHKOB 
nySanaHLix MeponpHarail, conpaaceHHOMy c HeoSocHOBaHHtiMH 
orpaHHaeHHaMH cboSo^hoto npOBe^eHna coSpaHHH, mhthhtob h 
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^eMOHCTpau,HH, mecTBHH h nHKeTHpOBaHH^. IIpaBO Ha npOBeaemie nyOaHHHbix 
MeponpHaTHH MoaceT 6bitb orpaHHneHO cjieaepanbHbiM 3aKOHOM b 
cooTBeTCTBHH c KpHTepHXMH, npeaonpeaeaaeMbiMH TpeSoBamniMH CTaTeii 17 
(nacTB 3), 19 (nacTH 1 h 2) h 55 (nacTb 3) KoHCTHTypHH Pocchhckoh 
(PeaepapHH, Ha ochobc npHHu,Hna lOpHaHnecicoro paBeHCTBa h BbiTexaiomero 
H3 Hero npHHu,Hna copa3MepHOCTH, T.e. b toh Mepe, b Kaicon 3to HeoSxoaHMO b 
U,enax 3aniHTBI OCHOB KOHCTHTyi],HOHHOrO CTpOa, HpaBCTBeHHOCTH, 3flOpOBBa, 
npaB h 3aKOHHtix HHTepecoB apyrnx jihu,, oOecneneHHa oSopOHti CTpaHBi h 
6e3onacHOCTH roeyaapCTBa. 

Taxon noaxoa cornacyeTca c o 6 m c ri p 113 n a n n b i m m npHHu,HnaMH h HOpMaMH 
Me>Kayi iapoanoro npaBa, b tom HHCJie 3aKpenjieHHbiMH bo BceoOmeii aexnapauHH 
npaB neaoBexa, coniacHO nyHKTy 1 CTaTbH 20 xoTOpoii xaacabiii neaoBex HMeeT 
npaBO Ha CBOOoay MHpHbix coopaiiHH, h b Moray i iapoanoivi i iaxTe o rpaacaaHCXHX h 
nojiHTHnecKHx npaBax, CTaTba 21 KOTOporo, npiraiaBaa npaBO Ha MHpHbie coopamia, 
aonycxaeT BBeaemie ooocnoBamibix ero orpaiiMHemiM, HajiaraeMbix b cootb6tctbhh 
c 3aKOHOM h neooxoaHMbix b a e m o k p aTH h e c k o m o6n;ecTBe b HHTepecax 
rocyflapCTBeHHoii hjih oOmecTBeHHOH 6e3onacHOCTH, oOmecTBennoro nopaaKa, 
oxpaHbi saopoBba h HpaBCTBeHHOCTH naceaemia hjih jaminbi npaB h cboooh apyrnx 

JIHU,. 

IIpaBO Ha CBOOoay MHpHbix coOpaiiMM onpeaeaeno Taxace b CTaTbe 11 
KoHBeHu,HH o 3am,HTe npaB neaoBexa h ochobhbix CBoSoa kbk He noaaeacamee 
HHKaKHM orpaiiHHeiiHHM, xpoMe Tex, KOTOpbie npeaycMOTpeiibi 3aKOHOM h 
neooxoaHMbi b a e m o k p bth h e c k o m oOmecTBe b HHTepecax HapnoHajibHOH 
6e3onacHOCTH h oOmecTBemioro nopaaxa, b ueaax npeaoTBpamemia SecnopaaxoB h 
npecTynaeHHH, a- aa oxpaHbi aaopoBba h HpaBCTBeHHOCTH hjih 3ain,HTbi npaB h 
CBoSoa apyrnx JIHU. EBponeiicxHH Cya no npaBaM neaoBexa b CBoeii npaxTHxe 
HCXOaHT H3 TOTO, HTO B a e M O K p aTH H 6 C K O M 06 lH,eCTBe CBOSoaa eoSpaHHH HBaaeTCa 
cjiyHaaMeHTajibHbiM npaBOM h napaay co cboOohom mbicjih, cobccth h pearariH 
cocTaBaaeT ocHOBy Taroro o6in,ecTBa (nocTaHOBaeHHa ot 25 Maa 1993 roaa no 
aeay «KoKKHHaKHC ( Kokkinakis ) npOTHB rpeu,HH», ot 20 (jieBpaaa 2003 roaa no 
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aejiy « r ZJ>KaBHT Ah ( Djavit An) npOTHB Typu,HH», ot 23 OKTaSpa 2008 roaa no 
aejiy «CepreH Ky3Heu,OB npOTHB Pocchh» h flp.); oho KacaeTca KaK 3aicpBiTBix, 
Tax h nyojiHHiibix coopaiiHH, a paBHO coopaiiHH b oripeaeaeiinoM MecTe h 
nySjiHHHBix mecTBHH h mo'/KCt ocymecTBJiaTbca OTaejibHbiMH hx y h acTii h k aM h h 
0praHH3aT0paMH (nocTaHOBJieHne ot 3 1 MapTa 2005 roaa no aeay «AaajiH ( Adali ) 
npOTHB Typn,nn»); rocyaapCTBO, b cboio onepeat, aoiDKHO B03aep5KHBaTbca ot 
npHMeHeHna npon3BOJibHbix Mep, Mory iii Hx HapymnTb 3 to npaBO (nocTaHOBJieHne 
ot 26 niojia 2007 roaa no aeay «BapaHKeBnn npOTHB Poccnn»). 

BMeniaTenbCTBO nySnnnHbix BJiacTen b CBOOoay MnpHbix coopaiiHH, ecnn 
oho He npenycMOTpeno 3aKOHOM, He npecaeayeT oany hjih HecKOJibKO 3aKOHHbix 
pejieH, ynoMaiiyTbix b CTaTbe 1 1 Kohbchiihh o 3amme npaB nenoBeica h 
OCHOBHbIX CBoSofl, H He flBJHieTCa HeoSxOflHMbIM B fleMOKpaTHHeCKOM o6meCTBe 
fljia aocTHacemni oflHOH H3 3thx pejieH, pacpeHHBaeTOi EBponeiiCKHM CyaoM no 
npaBaM nejiOBeKa KaK HapymeHHe nan non CTaTbH (nocTaHOBJieHne ot 23 OKTaopn 
2008 roaa no aeay «CepreH Ky3HepoB npOTHB Pocchh»); 6onee toto, peajibHoe 
yBaaceHHe cboSo^bi coSpamiH He MoaceT Sbitb CBeaeHO npocTO k o6a3aHHOCTH 
HeBMemaTejibCTBa co CTOpOHbi rocyaapCTBa b ocymecTBaeHHe npaBa, 
3am,HH;aeMoro CTaTben 1 1 Kohb6hu,hh, - HanpOTHB, oho MoaceT Sbitb aonoaHeHO 
n03HTHBHbIM O 6 H3 BT 6 3 b CT B O M 06eCHeWHBaTb 3C})Cj)eKTHBIiyiO peaJIH3aU,HK) 3TOTO 
npaBa (nocTaHOBaemni ot 2 hkwhi 2002 roaa no aeay «Yh3COh h ElapHOHaabHbiH 
cok)3 >Kyp naan cto b ( Wilson and the National Union of Journalists ) h apyrne 
npOTHB CoeaHHeHHoro KopoaeBCTBa», ot 20 OKTaSpa 2005 roaa no aeay 
«ITo3HTHHecKaa nap raa «YpaHHO Tokco» (On rank) Toxo ) h apyrne npOTHB 
rpeu,HH» h ot 21 OKTaSpa 2010 roaa no aeay «AjieicceeB npOTHB Poccnn»), npn 
3tom opraHaM rocyaapCTBeHHon Baacra BaacHO npoaBHTb Haaaeacainyio CTeneHb 
TepnHMOCTH no OTHOmeHHK) K MHpHbIM Co6paHH3M (nOCTaHOBaeHHa OT 7 OKTflSpa 
2008 roaa no aeay «EBa Moabiiap (Eva Molnar) npOTHB BeHTpnn», ot 4 aexaSpa 
2014 roaa no aeay «HaBajibHbin n 5Ihihh npOTHB Pocchhckoh Oeaepan,nn», ot 5 
aHBapa 2016 roaa no aeay «OpyMKHH npOTHB Pocchhckoh <EeaepaHHH»). 



8 

TaKHM o6pa30M, rapaHTHpOBaHHoe KoHCTHTynHeii Pocchhckoh OepepapHH 
H Ha3BaHHBIMH M e /KP y II a p O P II O - II p a B O B b I M H aKTaMH KaK COCTaBHOH HaCTblO 

npaBOBOH CHCTeMti Pocchhckoh OepepaipiH (cTaTba 15, aacTb 4, KoHCTHTypHH 
Pocchhckoh Oepepanuu) npaBO rpaacpan Pocchhckoh Oepepannn coOupaTbca 
MHpHO, 6e3 opyacua, npOBO^HTb coOpanna, mhthhth h p e m o i i ct p a n n n , hjcctbhh h 
nHKeTHpOBaHHe, He aBaaacb aScoaiOTHbiM, MoaceT 6biTb orpaiiHHeno 
cjDe^epaJIbHblM 3aKOHOM, KOTOpblH pOHaceH oSeCneHHBaTb B03M0aCH0CTb 
nojiHopeHHOH peajiH3au,HH yKa3aHHoro npaBa h opHOBpeMemio - coSaiopeHHe 
Hapaeacaipero oSinecTBemioro nopapxa h 6e3onacHOCTH 6e3 yipepOa paa 
3popOBba h HpaBCTBeHHOCTH rpaacpaH Ha ocHOBe SanaHca HHTepecoB 
0praHH3aT0p0B h yaacTHHKOB nyoannibix m e p o n p n a to n , c ophoh CTOpOHbi, h 
T peTbHx jiHu, - c ppyroii, Hcxopa H3 HeoSxoflHMOCTH rocy^apCTBeHHOH 3am,HTbi 
npaB h cbo6op Bcex jihu, (xaK yaacTByioinHx, Tax h He yaacTByioinHx b 
nySjiHHHOM MeponpHaTHH) nyreM BBepenna pa3yMHbix Mep npepynpe>Kpenna h 
npepoTBpainemia HapymeHHH oSinecTBemioro nopapxa h 6e3onacHOCTH, a Taxace 
3an;HTbi Ha3BaHHbix jihu, ot B03HHKaK>iu,Hx yrp03 hx npaBaM, acroHH h spopoBbio. 

3. IlopapoK opraHH3au,HH h npoBepenna rpaacpaHaMH opnnomioro 
nHKeTHpOBaHHa, xax h ppyrnx c[)opM nySjiHHHbix m e p o n p n a t n n , onpepeaen 
OepepaabHbiM 3axoHOM ot 19 HiOHa 2004 ropa N° 54-03 «0 coOpamiax, 
MHTHHrax, peivioncTpannax, mecTBHax h n n koto po b ai i n a x » . 

CoraacHO yKa3aHHOMy OepepaabHOMy 3axoHy nnKeTnpoBanne - eJ)opivia 
nySaHHHoro BbipaaceHHa Miiennn, ocyipecTBaaeMoro 6e3 nepepBHaceHHa h 
ncnoabsoBanna 3ByKoycHaHBaioiu,Hx TexHHaecxHx cpepcTB nyTeM pa3iviemenna y 
nHKeTHpyeMoro oSbexTa opnoro nan 6oaee rpaacpaH, Hcnoab3yK)iu,Hx naaKaTbi, 
TpaHcnapaHTbi h HHbie cpepcTBa naraapnon arHTapHH, a Taxace 
6bICTp0B03B0flHMbie c6opHO-pa36opHbie KOHCTpyKU,HH (nyHKT 6 CTaTbH 2); 
0praHH3aT0paMH nuKeTHpOBaHHu Moryr obitb opnn nan HecKoabxo rpaacpan 
Pocchhckoh OepepapiiH, pocTHrimie B03pacTa 18 aeT (aacTb 1 CTaTbH 5); He 
Moryr Obitb 0praHH3aT0p0M rniKeTiipo Banna: anno, npH3HaHHO e cyaoM 
HepeecnocoOHbiM au6o orpaHHaeHHO peecnocoSHbiM, a Taxace anno, 
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coaepacaipeeca b MecTax jihiiichhx cbo6o^bi no npnroBOpy cyaa (nyHKT 1 nacra 2 
CTaTBH 5); Jinpo, HMeiomee HecHaTyio hjih HenorameHHyio eyaHMOCTB 3a 
coBepmeHne yMBinuieHHoro npecTynaenna nporaB ochob KOHCTHTypHOHHoro 
CTpoa n 6e3onacHOCTH roeyaapCTBa hjih npecTynaeHHa npOTHB o6in,ecTBeHHOH 
6e3onacHOCTH h o6mecTBeHHoro nopaaKa jih6o aaa h 6ojiee pa3a 
npHBJieKaBHieeCX K aaMHHHCTpaTHBHOH OTBeTCTBeHHOCTH 3a aaMHHHCTpaTHBHBie 

npaBOHapyrnemia, npeaycMOTpeHHBie CTaTtxMH 5.38, 19.3, 20.1-20.3, 20.18 h 
20.29 KoaeKca Pocchhckoh Oe^epau,HH 06 aaMHHHCTpaTHBHBix 
npaBOHapymemnix, b Tcncune cpoxa, Koraa jihu,o canTacTca noaBcprnyTBiM 
a^MHHHCTpaTHBHOMy HaKa3aHHio (nyHKT l 1 nacTH 2 CTaTBH 5); yBcaoiviaenne o 
nHKeTHpOBaHHH, ocymecTBJiaeMOM oannivi ynacTHHKOM, He TpeoycTca, ecjin 3 tot 
ynacTHHK He npeanoaaraeT hc nojn>30 b btb 6biCTpOB03BoanMyio c 6 opHO- 
pa36opHyio KOHCTpyKu,Hio (nacTB l 1 CTaTBH 7); nnKCTnpo Banna MoryT 
npOBO^HTBca b jhoObix npHTO^HBix fljia pencil aannoro ivieponpnaTna MecTax b 
cjiynae, ecnn hx npOBeaemie He C03aaeT yrp03Bi oOpyHiemin 3aaHHH h 
coopyaceHHH hjih hhoh yrp03Bi 6e3onacHOCTH ynacTiinKOB aannoro nyonninoro 
ivieponpnaTna; ycnoBHa 3anpeTa hjih orpannnenna npoBcaenna nyOnninoro 
ivieponpnaTna b OTaenBHBix MecTax Moryr 6 bitb KOHKpeTH3HpOBaHBi 
cjieflepajiBHBiMH 3aKOHaMH (aacTB 1 CTaTBH 8); nnKeTHpOBamie He MO>KeT 
HanHHaTBca paHee 7 nacoB h 3aKaHHHBaTBca no3aHee 22 aacoB TeKyipero ana no 
MecraoMy BpeMeHH, 3a ncKniOHenneivi nyOnniiibix MeponpHaTHH, nocBameHHBix 
naMaTHBiM aaTaivi Pocchh, nyonniiibix MeponpHaTHH KynbTypnoro coaep'/Kanna 
(cTaTBa 9). IIpH 3 tom Ha3BaHHBiii cpeaepaabiibin 3aKOH ycTanaBnnBaeT 
ncwepriBiBaiomnn nepenenB ocHOBaHHH npnocTanoBnenna h npeKpameHHa 
nySaHHHBix MeponpHaTHH (CTaTBH 15 h 16). 

npnBeaennoe aaKonoaaTeabnoe perynnpoBanne n peay c m aTp n b aeT 
aocTaTOHHBie HOpMaTHBHBie ycaoBHa aaa toto, hto 6 bi Taxaa cj)opMa nyOnninoro 
MeponpHaraa, KaK oannonnoe nHKeTHpOBaHHe, HcnoaB30Baaacb rpancaaHaMH 
npaKTHaecKH 6e3 orpanniennn (IIocTaHOBaeHHe KoncanTynnonnoro Cyaa 
Pocchhckoh 9>eaepau,HH ot 14 (jieBpana 2013 roaa N° 4-11). 
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4 . OoaiannocTb no oSecriewenHio Haanencanmx ycaoBHH ana opraHH3an,HH 
n iipoBeaenna rpancaaHaMH nyonnanbix m e p o n p n a t n n , npaB, CBOOoa, 
6e3onacHOCTH rpancaaH n oSmecTBemioro nopnaxa npn nx npOBeaemni 
B03JioaceHa Ha cooTBeTCTByiomne ncnojiHHTejibHbie opraHbi roeyaapCTBemiOH 
BJiacTH n opraHbi MecTHoro caMoynpaBJieHHa (cTaTbH 12-14 OeaepanbHoro 
3aKOHa «0 coopannax, MHTHHrax, aeMOHCTpaimax, mecTBHax h 
nHKeTHpOBaHHax»), b tom nncne Ha opraHbi BHyrpeHHHx Hen, BKJnoaaa nojiHu,Hio, 
npeaHa3HaneHHe KOTOpoii coctoht b 3ain,HTe >kh3hh, 3aopOBba, npaB h cbo6oh 
rpaacaan Pocchhckoh Oeaepaunn, HHOCTpaHHbix rpancnaH, jihii, 6e3 rpancnaHCTBa, 
npOTHBoaeiiCTBHH npecTynHOCTH, oxpaHe o6in,ecTBeHHoro nopaaica, 
coScTBeHHOCTH h oSecneneHHH o6mecTBeHHoii 6e3onacHOCTH; nonnima 
He3aMeaJiHTenbHO npoxoanT Ha no mo mb icancnoMy, kto HyacaaeTca b ee 3 a mine 
ot npecTynHbix h hhbix npOTHBonpaBHbix nocaraTenbCTB (nacTH 1 h 2 CTaTbH 1 
OeaepajibHoro 3aKOHa «0 nojiHii,HH»). 

TTojrH H Ha 3airmm,aeT npaBa, cboSohbi h 3aKOHHbie mrrepecbi nenoBeica h 
rpaacaaHHHa He3aBHCHMO ot nona, pacbi, HapnoHajibHOCTH, a3biKa, 
npOHCxoncaemia, HMymecTBeHHoro h aonnoiocTHoro nononcemin, MecTa 
acHTenbCTBa, OTHOineHHa k pejinmn, ySencaemiH, npHHaanencHOCTH k 
oSmecTBeHHbiM oObeaHiiennaM, a Tar ace apyrnx oScToaTenbCTB; ee 
aeaTenbHOCTb, HanpaBJieHHaa Ha orpamraefflie npaB, cbo6oh h 3aKOHHbix 
HHTepecoB rpaacaan, a Taicnce npaB h 3aKOHHbix HHTepecoB oSmecTBemibix 
oSbeaHHeHHH, opraHH3aimii h aonacHOCTHbix jihh,, aonycraMa tojibko no 
ocHOBaHHaM h b nopaaKe, KOTOpbie npeaycMOTpeHbi cjieaepanbHbiM 3aKOHOM 
(nacTb 2 CTaTbH 6 , nacTb 1 CTaTbH 7 cpeaepanbiioro 3aKOHa «0 nojiHii,HH»). 

CornacHO OeaepanbHOMy 3aKOHy «0 iio ; ih ii hh » aeiiCTBHa coTpyaHHKOB 
nojiHii,HH aonacHbi 6biTb ooocnoBannbiMH h noHaTHbiMH ana rpaacaan; npn 
oSpameHHH k rpaacaaHHHy, b tom nncne npOBonameMy oanHOHHoe 
nHKeTHpOBaHHe, coTpyaHHK non mi nn o6a3aH: Ha3BaTb cboh aonncHOCTb, 3BaHHe, 
(JiaMHnHio, npeabaBHTb no TpeooBannio rpa>KaanHna cnyaceSHoe yaocTOBepeHHe, 
nocne Hero cooOmimb npimnny h u,enb oSpamenna; b cnynae npHMeHeHHa k 
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rpa'/K^aiiHiiy Mep, orpaiiMHUBaiomux ero npaBa h cbo6ohbi, paabacuHTb eMy 
npHHHHy h ocnoBanna ripHiYienenna TaKHx Mep, a Taioice BOBiiMKaiomne b cbjish c 
3thm npaBa n o6a3annocTH rpa/KHanmia; coTpyaiiMK noa mi nn b caynae 
oSpamenna k HeMy rpa/KHanmia ooaaaii Ha3BaTB cboh ^ojijkhoctb, 3BaHne, 
(j)aMHJiHK), BHHMaTejiBHO ero BBicjiymaTB, npnnaTb co o tb eTCTB y i o m h e Mepbi b 
npeaeaax cbohx iiojiiiomohhh jih6o paabacuHTb, b hbio k o m n ctc ii u. h io bxo^ht 
pemeHne nocTaBJieHHoro Bonpoca (nacTH 4 n 5 CTaTbn 5, nacTb 2 CTaTbn 9). 

B cooTBeTCTBHH c HacTBio 1 CTaTbn 12 yKa3aHHoro OeaepaabHoro 3aKOHa 
Ha nojiHipno, b nacTHOCTH, B03aarai0Tca caeayiomne ooasamiocTH: npnobiBaTb 
He3aMe^JiHTejiBHO Ha mccto coBepmemia npecTynnenna, aa m h n h cap aTHBHoro 
npaBOHapymeHHa, MecTO npOHcmecTBHa, npeceKaTb npOTHBonpaBHbie aea HHa, 
ycTpaHaTb yrp03bi 6e3onacHOCTH rpaacaaH h oSmecTBeHHOH 6e3onacHOCTH, 
aoKyMeHTHpOBaTb oocToaTeabCTBa coBepmemia npecTynnenna, 

aaMHHHCTpaTHBHoro npaBOHapymeHHa, oScToaTejibCTBa npOHcmecTBHa, 
ooecnewMBaTb coxpaHHOCTb cjieaoB ripecTynaeiiHa, aa m m n n c t p aT n b n o r o 
npaBOHapymeHHa, npOHcmecTBHa (nyHKT 2); oSecnenHBaTb 6e3onacHOCTb 
rpa>KaaH h oSmecTBeHHbiii nopaaoK Ha yirapax, njiomaaax, CTaanonax, b 
CKBepax, napxax, Ha TpaHcnopTHbix MarncTpajiax, BOK3anax, b aaponopTax, 
MOpCKHx h peniibix nopTax h apyrnx o6n;ecTBeHHbix MecTax (nyHKT 5); 
oSecnenHBaTb cobmcctho c npeacTaBHTejiaMH opraHOB HcnojiHHTejibHOH bjibcth 
cySteKTOB Pocchhckoh Oe^epaprai, opraHOB mccthoto caMoynpaBJieHHa h 
0praHH3aT0paMH coopanun, mhthhtob, aeMoncTpannH, mecTBHH h apyrnx 
nySjiHHHbix MeponpHaTHH 6e3onacHOCTb rpa/Kaan h oSmccTBemibiH nopaaoK 
(nyHKT 6). 

^jia Bbinoanenna B03ao>Kennbix Ha Hee o6a3amiocTen nojiHu,HH 
npeaocTaBJiaeTca paa npaB, b huchc KOTOpbix aaKpenaennoe ocnapHBaeMbiM 
3aKOHonono>KeHHeM npaBO aocTaBJiaTb rpaacaaH b cnyaceSHoe noMememie 
TeppHTOpnajibHoro opraHa hjih noapa3aeJieHHa nojiHu,HH, b noMememie 
MyHHu,HnaabHoro opraHa, b HHoe cnyaceSHoe noMemeHHe b penax 3am,HTbi 
rp aacp bhhh a ot HenocpeacTBeHHoii yrp03bi ero >kh3hh h 3flOpOBbK> b cjiynae, 
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ecnH oh He cnocoSeH no3a6oTHTBca o ce6e jih6o ecjin onacHOCTH HeB03M0acH0 
H36eacaTB hhbim cnocoSoM. 

YKasainiaa aeaTenBHOCTB nojiHu,HH npeanoaaraeT naaaeacamyio lamiiTy 
OpraHH3aTOpOB H ynaCTHHXO B MHpHBIX nySjIHHHBIX M epOnpHHTHH OT B03M0/KIIBIX 
HenpaBOMepHBix aeMCTBUM jik)6bix jihu,, riBiTaiomuxca OKa3aTB Ha hhx aaBaenne, 
3aTpy,IIHHTB HJIH COpBaTB cooTBeTCTByiouiee MeponpHarae. 

CorjiacHO Py ko boh a i i i m m npHHu,HnaM no CBoSoae MHpHBix coOpaiiMM 
(npHHaTBi BeHepnaHCKOH xomhcchch Ha 83-m njieHapHOM 3aceaaHHH, BeHepna, 4 
HiOHa 2010 roaa) aeiiCTBHa no oxpaHe nopaaxa npn npOBeaemni coOpamiH 
aonacHBi cooTBeTCTBOBaTB npHHu,nnaM npaB nenoBexa - 3aKOHHOCTH, 
HeoSxOflHMOCTH, COpa3MepHOCTH H He^HCKpHMHHaU,HH - H aOJHXHBI 
cooTBeTCTBOBaTB ^eHCTByiOH],HM HOpMaM b oOnacTH npaB HenoBeica; b nacTHOCTH, 
rocyaapcTBa hmciot no3HTHBHyK) o6a3aHHOCTB npHHHMaTB neooxoaHMBie 
pa3yMHBie MepBi, no3BOJiaiOHi,He npOBoanTB MHpHBie coOpamia 6e3 onaceHHH, hto 
hx ynacTHHKH MoryT noaBepmyTBca c}) h 3 h h ec ko m y Hacnmno; coTpyaHHXH 
npaBOOxpaHHTeaBHBix opraHOB aonacHBi Taxace 3amnmaTB ynacTHnxo b MHpHoro 
coOpaHHa ot jiioSoto jiHpa hjih rpynnBi jihh, (b tom HHCJie ot areHTOB- 
npOBOxaTOpOB h necoraaciiBix c a e m o n ct p a n Ta m h ) , xoTOpBie iiBrraiOTca xaxnM- 
jih6o cnocoOoM copBaTB aaHHoe coOpamie hjih 3aTpyaHHTB ero npOBeaemie; 
saaepacaime cneayeT npHMeHaTB tojibxo b HanOonee cnoacHBix CHTyapnax, xoraa 
HenpHMeHeHHe stoh MepBi MoaceT npHBecTH x coBepniemno Taacxnx yrojiOBHBix 
npecTynaeHHH (nyHXT 5.3 paaaeaa A, nyHXT 108 paaaeaa B). 

^aHHaa no3Hu,Ha npHMeHHMa h x MHpHOMy oannoHnoMy nnxeTHpOBaHHio, 
xoTOpoe nopoil MoaceT bbisbibbtb HeraTHBHyio peaxpmo hhbix jihh, h hx nonBiTxn, 
nanpaBaemiBie Ha BOcnpenaTCTBOBaHne npOBeaeHHK) nnxeTHpOBaHHa. npn 3tom 
aeiiCTBHa nojTH H HH no 3am,HTe ocymecTBJuuomHx nnxeTHpOBaHHe rpaacaaH, hhbix 
JIHH, OT B03HHXai0IH,HX yTp03 HX npaBaM, aCH3HH, 3aOpOBBK), 06 lH,eCTBeHH 0 My 
nopaaxy aonacHBi 6bitb copa3MepHBi xapaxTepy h CTeneHH Ha3BaHHBix yrp03. 

5. 3axpenjieHHoe ocnapHBaeMBiM 3axoHonojioaceHHeM npaBO noanu,HH 
aocTaBaaTB rpaacaaH, to ecTB ocymecTBaaTB hx npHHyaHTenBHoe 



13 

npenpoBO/xaenne, b cny>xe6noe noMemeHHe tc p p h to p m aa b n o ro opraHa hjih 
noapa3aeaemia noaHpHH, b noMemeHHe MyHHpHnajitHoro opraHa, b HHoe 
cayaceSHoe noMemeHHe b peaax 3amnTbi rpaacaainnia ot nenocpeacTBemiOM 
yrp03Bi ero acH3HH h 3aopOBbio b caynae, ecnn oh He cnocoSeH no3a6oTHTbca o 
ce6e jih6o ecnn onacHOCTH HeB03M0acH0 roSeacaTb hhbim cnocoSoM, c 
cocTaBJieHHeM npOTOKOJia o aocTaBaeHHH b nopaaxe, ycTaHOBJieHHOM nacraMH 14 
h 15 CTaTBH 14 OeaepaabHoro 3aKOHa «0 nojiHu,HH», npeacTaBaaeT co6oh Mepy 
aflMHHHCTpaTHBHoro ripHny/KaeiiHH, HanpaBJieHHyio HCKJHOHHTejibHO Ha 3am,HTy 
npaB h 3aKOHHBix HHTepecoB Kax ^ocTaBJiaeMBix, Tax h hhbix hhu,. 

CaeaoBaTeabiio, npHMeHeHHe y n o a n o m o h e n n b i m h anpaMH stoh Mepbi k 
ynacTHHKaM MHpHbix nySaHHHbix MeponpHaTHH npn OHCBManoM OTcyTCTBHH 
Ha3BaHHbIX OCHOBaHHH He COOTBeTCTByeT KOHCTHTyU,HOHHO-npaBOBOMy CMbieay 
aannoro peryaKpOBamia h, TaxHM o6pa30M, MoaceT npHBoanTb k 
HenpaBOMepHOMy orpaHHaeHHio KOHCTHTyu,HOHHoro npaBa Ha npOBeaemie 
yKaaainibix MeponpHaTHH, BaexymeMy ycTaHOBaeHHyio 3axoHOM 
OTBeTCTBeHHOCTb. 

5.1. KOHCTHTypHOHHblH Cya P OCCHHCKOH OeaepaiJHH npHMeHHTeabHO K 
Taxon Mepe oSecneneHHa npOH3BoacTBa no aeay 06 aaMHHHCTpaTHBHOM 
npaBOHapymeHHH, xax aocTaBaemie, yxa3bmaa, hto 3Ta Mepa - b KOHTeKCTe 
coaepacamnxca b aarone iipeanMcaiiMM 06 ycaoBHax, peaax h ocHOBaHnax ee 
npHMeHeHHa b KOHKpeTHbix oScToaTeabCTBax y n o a n o m o h e n n b i m h 
aoaacHOCTHbiMH anpaMH - He MoaceT Sbitb nporoBoabHoii, He ynuTbiBaiomcM 
eopa3MepHOCTb o 6 beMa orpaHnneHnil npaB amja c aeHCTBHTeabHOH 
HeoSxoaHMOCTbio, HHKTyeiviOM oScToaTeabCTBaMH aeaa, a Taxace B03MoacHOCTb 
npaxTHnecxoro aocTHaceHna uean, paan xoTOpon H36HpaeTca aannaa Mepa, c 
coSmoaemieM pa3yMHbix npeaeaoB n poaoa >x HTea b n o ct h ee npHMeHeHHa b 
OTH omeHHH MaxcHMaabHoro oSbeivia npaB, xoTOpbie Moryr Sbitb npn stom 
orpaiiHHeiibi (OnpeaeaeHHe KoncTHTyuHomioro Cyaa Pocchhcxoh OeaepaijHH ot 
17 aHBapa 2012 roaa N° 149-0-0). 
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IIpHBeaeHHaa no3Hii,Ha KoHCTHTypHOHHoro Cyaa Pocchhckoh (PeaepapHH 
nojiHOCTBK) pacnpocrpanaeTca h Ha npeaycMOTpennoe oenapHBaeMBiM 
3aKOHonojiO)KeHHeM ^ocTaBJieHHe rpaacaan c o t p y a n n k a m n nojiHu,HH b 
cooTBeTCTByKDmee eayaceSHoe noMemeHHe b peaax hx 3am,HTBi ot 
H enocpeacTBeHHoii yrp03Bi hx >kh3hh h 3aopOBBio b eaynae, ecjin ohh He 
cnocoSHBi no3a6oTHTBca o ce6e jih6o ecnn onacHOCTH HeB03M0acH0 roSeacaTB 
hhbim cnocoSoM. 3aKOHoaaTeaBHoe 3aicpenjieHHe yKa3aHHOH MepBi, ee 
TOJiKOBaHHe h npHMeHeHHe Ha npaKTHKe aoaacHO cooTBeTCTBOBaTB Tpeoo Ban n a m 
CT aTen 22, 27 h 55 (nacTB 3) KoHCTmyu,HH Pocchhckoh (PeaepapHH, a HHoe 
HpeBaTO npeBpameHHeM ee b He3aKOHHoe jihhichhc Jinpa CBoSoati. 
ITpOH3BOJiBHoe npHMeHeHHe aaHHoii MepBi no OTHOHieHHK) k npOBoaameMy 
oaHHOHHoe nHKeTHpOBaHHe rpaacaan nny, npHTOM hto ero pe3yjiBTaTOM 
OKasBiBaeTca cjiaKTnwecKoe npnocTaHOBJieHHe hjih aaace npeKpamemie 3Toro 
m eponpnama, HapymaeT KOHCTHTyH,HOHHoe npaBO rpaacaaH coSnpaTBca MHpHO, 
6e3 opy'/KHa, npoBoanTB coopanna, mhthhth h aeivioncTpannn, mecTBHa h 
nHKeTHpOBaHHe (cTaTBa 3 1 KoHCTmyu,HH Pocchhckoh <4>eaepannn). 

EBponeiiCKHH Cya no npaBaM neaoBeKa, OTMenaa npn ToaKOBannn 
COOTBCTCTByiOH],HX HOjlO'/KeilHH KOHBCHU,HH O 3aiH,HTe npaB HeaOBCKa H OCHOBHBIX 
CBoSoa, HTO HHHieHHe (J)H3HHeCKOH CBoSoabI (J)aKTHHeCKH MOaceT npHOSpeTaTB 
pa3HOo6pa3HBie (J)opMBi, He Bceraa aaeKBaTHBie k a a cch h e ck o m y TiopeMHOMy 
3aKaK)neHHK), npeaaaraeT onennBaTB hx He no (J)opMajiBHBiM, a no GyuniocTiiBiM 
npH3HaKaM, TaKHM KaK npHHyaHTeaBHoe npeoBiBanne b orpannwennoM 
npocTpaHCTBe, H3oaau,Ha neaoBeKa ot oSipecTBa, ccmbh, npeKpamemie 
BBinoaHeHHa cayaceSHBix o6a3aHHOCTeH, HeB03M0acH0CTB CBoSoaHoro 
nepeaBHaceHHa h oSmemia c neorpaiiMHeiniBiM KpyroM hhh, (nocTaHOBaeHHa ot 1 
Hioaa 1961 roaa no aeay «JIoyaecc ( Lawless ) npOTHB HpaaHaHH» (JN» 3), ot 6 
noaopa 1980 roaa no aeay «ryu,u,apaH ( Guzzardi ) npOTHB llTaaHH», ot 28 
OKTaopa 1994 roaa no aeay «MioppeH {Murray) npOTHB CoeaHHeHHoro 
KopoaeBCTBa» h ot 24 noaopa 1994 roaa no aeay «KeMMam ( Kemmache ) npOTHB 
OpaHu,HH» (M> 3). 
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EBponeiiCKHH Cya no npaBaM nejiOBeica CHHTaeT, hto CTaTba 5 KoHBeHu,nn 
o 3am,HTe npaB nenoBeKa n ochobhbix CBo6oa, np0B03rjiamaa npaBO Ha CBoSoay n 
jranHyro HenpHKOCHOBeHHOCTB, roBopHT o (J)H3HHecKOH CBoSoae jnm,a; ee U,eJIB - 
rapaHTHpOBaTB, htoobi hhkto He Mor 6bitb npOH3BOJiBHO jinmeH cbo6ohbi b 
CMBicjie flaHHOH CTaTBH (nocTaHOBJieHHe ot 25 hk>hb 1996 roaa no aeny «AMioyp 
( Amuur ) npOTHB OpaHu,HH»). B opemce oScTOHTejibCTB KOHKpeTHBix >Kajio6 
EBponeiiCKHH Cya no npaBaM nenoBeKa hcxo^hji H3 Toro, hto caMO no ce6e 
jinmeHne cbo6o^bi He oSinaTejibHO aBJiaeTca HapymeHneM nyHKTa 1 CTaTBH 5 
KoHBeHn,HH, ho nepeneHb HCKmoHeHnn H3 npaBa Ha CBoSoay, rapaHTHpyeMoro b 
nan no m nyHKTe, HBiraeTca HCHepnbiBaiom,HM, h tojibko y3Koe TOJiKOBaHHe 3thx 
HCKJHOHeHHH cooTBeTCTByeT penn flaHHoro nojio>KeHHa, a hmchho oSecneneffino 
toto, hto6bi hhkto He 6biji JinmeH cbooohbi npOH3BOJiBHO (nocTanoBaenMa ot 25 
eeHTaSpa 2003 roaa no aeny «BacHJieBa ( Vasileva ) npOTHB ot 9 MapTa 

2006 roaa no aeny «MeHemeBa npOTHB Pocchhckoh <Peaepaii,HH», ot 24 HKma 
2008 roaa no aeny «OoKa ( Foka ) npOTHB Typu,HH», ot 21 hiohh 2011 roaa no 
aeny «IIIhmobojioc npOTHB Pocchhckoh <Peaepaii,HH», ot 3 HoaSpa 2011 roaa no 
Heny «AjieKcaH^pa ^MHTpneBa npOTHB Pocchhckoh <EeaepaHMM» h ap-)- 

OSocHOBBiBaa stot noaxoa b nocTaHOBJieHHH ot 12 aHBapa 2010 roaa no 
aeny «rHJiJieH h Khhtoh ( Gillan and Quinton) npOTHB CoeaHnennoro 
KopojieBCTBa», EBponeiiCKHH Cya no npaBaM HejiOBeKa npranen k BbiBoay, hto 
npH onpeaeneHHH toto, 6biji jih kto-to «jihhich cbo6ohbi» b cmbicjic CTaTBH 5, 
tohkoh OTCHCTa aonnoia 6bitb cto KOiiKpeTiiaa CHTyapna, npH stom cneayeT 
yHHTMBaTB Been cneKTp KpHTepneB, tbkhx KaK bmh, aniiTenbiiocTb, noeneacTBHa h 
cnoco6 npHMeHeHHa paecMaTpHBaeMoii Mepbi; pa3JiHHHe Mencay nHinemieM h 
OTpaHHHeHHeM CBoSo^bl COCTOHT TCM He MCHee JTH TTT b B CTeneHH HHH CypOBOCTH, a 
He b npnpoae hhh eymHOCTH. 

OTCTynnenne ot yKa3aHHbix KpHTepneB, b nonnoii Mepe 
p a c n p o ct p a i nu o in m x c a Ha HHCTHTyr aocTaBneHna KaK Mepbi aaM h i i HCTpaTH b i io ro 
npHHyncaeHHa, nanpaBnennon Ha 3ain,HTy npaB h 3aKOHHbix HHTepeeoB KaK 
HOCTaBnaeivibix, TaK h hhbix nnn, co3aaBano 6bi npeanocbinKH ana 
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HenpaBOMepHoro orpaHHneHHn npaBa Ha CBoSo^y KaK b KOHTeKCTe CTaTBH 5 
KoHBeHu,HH o 3an;HTe npaB nejiOBeKa h ochobhbix cbo6oa, Tax h CTaTBH 22 (nacTt 
1) KoHCTHTyu,HH Pocchhckoh <Pe,ziepaii,HH. 

5.2. IIpeflycMOTpeHHoe ocnapHBaeMbiM aaKononoao'/KeiiHeM flocTaBJiemie 
rpa'/KHan coTpya 1 1 h KaM h nojnm,HH b eooTBeTCTByiomee cjiy/Keonoe noMemeHHe b 
pejiax hx 3auj,HTbi ot i ienocpencTBem ioh yrp03bi hx 5kh3hh h 3/iopoBbio b cjiynae, 
ecjiH ohh He cnocoSiibi no3a6oTHTbca o ce6e jih6o ecjin onacHOCTH iicbobmo'/Kiio 
H 36e>KaTb HHbiM cnocoSoM, rioapa3yMeBaeT, hto yrp03a >kh3hh h 3/iopoBbio 
rpa/K^anHiia b MecTe ero naxo/xaemiH aBJiaeTca peajibHoii, a He npeanonarae m o h , 
Bbipa>Kaacb b bbicokom pHCKe npMHMnemifl Bpeaa ero 5 kh3hh h 3/iopoBbio b 
pe3yjibTaTe ero coocTBemibix ^eHCTBHH, ^eiiCTBHH hhbix jihh, hjih npoiiBjieHHJi 
npHpo^Hbix, TexHoreHHbix h apyrnx cj)aKTOpOB. IIpH 3 tom coTpy/mnicy nojiHimn 
flOJHKHO 6bITb OHeBHHIIO, HTO Ha3BaHHOH yrp03bl HeBO 3MOIKHO H36e>KaTb HHbiM 
cnocoSoM, KpOMe kbk noepeflCTBOM ^ocTaBJieHHa rpa/XTanmia b eooTBeTCTByiomee 
cjiyaceSHoe noMemeHHe, hto no^JiejKHT oipaiKeHmo b npOTOKOJie ^ocTaBJieHHa. 

Tax, npH B03HHKH0BeHHH HenOCpeflCTBeHHOH yrp03bl 5KH3HH H 3flOpOBbK) 
rpa'/KaaiiHiia, ocymecTBJuuomero o/mnoHiioe nHKeTHpOBaHHe, coTpy^HHKH 
nojiHu,HH BnpaBe npnoernyTb k yica3aHHOH Mepe ero laumTbi tojibko b cjiynae, 
KOraa y HHX OTCyTCTByeT oSbCKTHBIiaa B03M0>KH0CTb HHbIMH 3aKOHHbIMH 
fleHCTBHaMH ycTpaHHTb nannyio yrp03y hjih n poth boctohtb ei! 6e3 npeKpamemifl 
nHKeTHpOBaHHH, npHTOM hto rpa^K^aHHH OTKasbiBaeTCH ot riepeiYiememifl ero b 
apyroe (homhmo cay/Keonoro rioiYiememiH TeppHTOpnajibHoro opraHa hjih 
nonpaaneaemiH nojnmHH, noMcmcmia MyHHimnajibHoro opraHa, HHoro 
cjiy5Ke6Horo noMemeHHa) 6e3onacHoe MecTO, jih6o xor^a npenpOBOJK^eHHe 
rpa'/KaaiiHiia b eooTBeTCTByiomee cay/Keonoe noMemeHHe jiBjuieTCJi b HMeioumxcH 
ycjiOBHHx e^HHCTBeHHbiM cnocoooM H30e'/KaTb npiiHiineniiH Bpe^a ero >kh3hh h 
3flOpOBbIO. 

B to >xe BpeMa b stom cjiynae caMO no ce6e Hecorjiacne ocymecTBJuuomero 
Ha 3axoHHbix ocHOBaHHHx o^HHOHHoe nHKeTHpOBaHHe rpa/KnaiiHiia c 
^ocTaBJieHHeM ero coTpyzmuKaMH hojih tt hh b eooTBeTCTByiomee cjiy^KeSHoe 
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noMemeHHe b pejnix 3aiu,HTBi ero >kh3hh h 3^opOBta He mojkct paecMaTpHBaTBCfl 
KaK ero HenoBHHOBeHHe 3aKOHHOMy pacnopjDKeHHio coTpy^HHica hojth tt hh, 
BJieKymee 3a co6oh OTBeTCTBeHHOCTB, ycTaHOBJieHHyio CTaTBeii 19.3 KoAIT 

POCCHHCKOH Oe^epaU,HH, eCJIH A JIJI 3TOTO HeT HELIX OCHOBaHHH. 

3aKOHO^aTejiB He ycTaHaBJiHBaeT KOHKpeTHBiH cpOK n penyc MaTp h B ae mo ro 
ocnapHBaeMtiM BaKononoao'/Kenneivi flocTaBJiemni rpa>K,aanMna b 
cooTBeTCTByromee cjiy5Ke6Hoe noMememie c cocTaBJieHHeM npOTOKOJia o tbrom 
^ ocTaBJieHHH, nocKOJitKy HeB03M0>KH0 npeflycMOTpeTB h ynecTB KOHKpeTHBie 
oScToaTejiBCTBa, BjnunomHe Ha ero npo^ojDKHTejibHOCTB (tc p p hto p m aa b n aa 
yAajieHHOCTB, HajiHHHe h (hjih) TexiiHHecKoe cocTOHnne TpaHcnopTa, uponycKiiaa 
enOCOSHOCTB aBTO^OpOr, KJIHMaTHHeCKHe yCJIOBHM, COCTOMHHe 3^0p0BB3I 
flOCTaBJiaeMoro h jsp.). BMecTe c TeM yKa3aHHaa Mepa ^oamra oeymecTBjniTBCfl b 
M aKCHMaJIBHO KOpOTKHH CpOK. 

ITocjie cocTaBJieHH^ npOTOKOJia o aocTaBaeiiMM, ecjin ocHOBamui ann 
npHMeHeHH^ k HeMy nan non Mepti OTnajiH, rpa>KflaHHH, c yneTOM TpeooBannH 
Hacra 2 CTaTBH 5 Oe^epajiBHoro 3aKOHa «0 nojiHu,HH», no^Jie>KHT 
He3aMe^JiHTejiBHOMy ocBo6o>K,aenMio. llpoaoa/KenHe ero npHHy^HTejiBHoro 
ynep'/KaiiHa b TaKOM cjiynae npHoSpeTaeT npH3HaKH npOH3BOJitHoro jiHineHHJi 
jiHpa CBoSoflbi, Hapyrnaiomero npaBO Ka^oro Ha CBoSo^y h HHHHyio 
HenpHKOCHOBeHHOCTB (CTaTbH 22 KOHCTHTyn,HH PoCCHHCKOH CpeaepaUHH, CTaTBH 5 
EBponeiiCKOH kohb6hu,hh o 3amHTe npaB nejiOBeKa h ochobhbix cbo6oa). 

rpajK^aHHH, He comae hbih c npHMeHeHHeM k HeMy co Tp y a n h k a m h 
nojiHu,HH ^0CTaBJieHH3i b cooTBeTCTByK)ru,ee cjiy5Ke6Hoe noMememie h (hjih) 
nojiaraioin,HH, hto sthm eMy npHHHiien Bpefl, BnpaBe ocnopHTB npHMeHeHHe 
flaHHOH Mepti b cyzieSHOM nopa^Ke. IlpH stom b CHJiy CTaTBH 33 Oe^epajiBHoro 
3aKOHa «0 nojTH TT HH» coTpyflHHK nojiHu,HH, He3aBHCHMO ot 3aMein,aeMOH 
flOJHKHOCTH, HeeeT OTBeTCTBeHHOCTB 3a CBOH flCHCTBHfl (6e3^eHCTBHe) H 
omaBaeMBie npHKa3Bi h pacnopjDKeHHJi; Bpea, ripHHHneinibiH rpa/Kaanaivi h 
OpraHH3aU,HMM npOTHBOnpaBHBIMH fleHCTBHMMH (6e3^eHCTBHeM) COTpy^HHKa 
nojiHu,HH npH BBinojiHeHHH hm cjiy'/KeSiibix oSaaannocTeH, noflJiejKHT 
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B03MemeHHK> b nopa^Ke, ycTaHOBJieHHOM 3aKOHoaaTejibCTBOM Pocchhckoh 
<t>eaepauHH. 

Hcxoaa H3 H3Jio>KeHHoro h pyKOBoacTByact CTaTtaMH 6, 47 1 , 71, 72, 74, 75, 
78 h 79 OeaepajiBHoro KOHCTHTypHomioro 3aKOHa «0 KoHCTmyu,HOHHOM Cyae 
Pocchhckoh 9>eaepaii,HH», KoncTHTymiomibiM Cya Pocchhckoh Oeaepapmi 

nocTaHOBHJi: 

1. IIpH3HaTB nojio>KeHHe nyHKTa 13 nacTH 1 CTaTBH 13 OeaepajibHoro 
3aKOHa «0 nojiHu,HH» o aocTaBJieHHH nojiHu,HeH rpa^Kaamma b cjiy^KeSHoe 
noMememie tc p p m to pnajibH o ro opraHa hjih noapaaaeaenHH nojiHipni, b 
noMememie MyHHu,HnajibHoro opraHa, b HHoe cjiy>Ke6Hoe noMememie b pejiax 
ero 3an;HTbi ot HenocpeacTBeHHoii yrp03Bi ero >kh3hh h 3aopOBbio b cjiynae, ecan 
oh He cnocoSeH no3a6oTHTbca o ce6e jih6o ecan onacHOCTH HeB03M0>KH0 
H36e)KaTB hhbim cnocoSoM, b Hacra ero pacnpocTpaHeHHa Ha npOBoaamero 
oaHHOHHoe nHKeTHpOBaHHe rpa/KaaiiHiia He n p o t n b o p e h a m h m KoHCTHTyu,HH 
Pocchhckoh (PeaepapHH, nocKOJibKy no CBoeMy KOHCTHTyu,HOHHO-npaBOBOMy 
CMticjiy b cncTeMe aencTByiOHiero npaBOBoro peryjiHpOBamni - b cnjiy 
n pea n Mean mm KoncTHTyunn Pocchhckoh (Peaepannn h ocHOBaHHBix Ha hhx 
npaBOBbix no3Hu,HH KoHCTHTypHOHHoro Cyaa Pocchhckoh 9>eaepau,HH, 
H3Jio>KeHHBix b HacToameM IlocTaHOBJieHHH, - oho noapa3yMeBaeT, hto: 

yrp03a >kh3hh h 3aopOBbio TaKoro rpaacaamnia b MecTe npOBeaeHHa nHKeTa 
aBJiaeTca peajibHoii, a He npeanojiaraeMoii, Bbipa>Kaacb b bbicokom pHCKe 
npHHHHemni Bpeaa ero >kh3hh h aaopoBbio b pe3yjibTaTe ero coScTBennbix 
aeiiCTBHH, aencTBHH hhbix jihu, hjih npoaBJiemM iipopoanbix, TexHoreHHbix h 
apyrnx (JiaKTopoB; 

y COTpyaHHKOB nOJIHU,HH OTCyTCTByeT oSbCKTHBIiaa B03M05KH0CTB HHbIMH 
3aKOHHbIMH aeHCTBHHMH yCTpaHHTb aaHHyiO yrp03y HJIH npOTHBOCTOUTb eil 6e3 
npeKpamenna MHKempo Banna, npHTOM hto rpaacaaHHH OTKaibiBaeTca ot 
nepeivicmenna ero b apyroe (noMHMO cjiyaceSHoro noMemenna 
TeppHTOpnajibHoro opraHa hjih noapa3aeJienna nojiHu,HH, MyrnmnnajibHoro 
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opraHa, HHoro cayaceOHoro noMemeHHa) 6e3onacHoe MecTO, jih6o 
npenpOBOJKaeHHe rpaacaaHHHa b cooTBeTCTByiomee cayaceOHoe noMemeHHe 
aBJiaeTca b HMeiomHxca ycjiOBHax eaHHCTBeHHbiM cnocoSoM roOeacaTb 
npHHHHeHHa Bpeaa ero >kh3hh h saopoBbio; 

yKa3aHHoe aocTaBJieHHe ocymecTBJiaeTca b MaKCHMajiBHO kopotkhh cpox h 
nocae cocTaBJieHHa npOTOKOJia o aocTaBjieHHH, ecjiH ocnoBanna ana npnivienenHa 
k HeMy aamiOH MepBi OTnajiH, rpa/Kaannn noaaeacHT nenaMeannTenbnoiviy 
ocBoSoacaemno; 

npHMeHeHHe nojiHu,Heii aannon MepBi k rpaacaaHaM, npoBona nT HM 
OaHHOHHOe IIHKeTHpOBaHHe, npH OHCBManOM OTCyTCTBHH Ha3BaHHBIX OCHOBaHHH 
k ee npHMeHeHHio MoaceT pacpeHHBaTbca Kaic HenpaBOMepHoe orpaHHneHHe 
KOHCTHTypHOHHBIX npaB Ha CBOOOay H jlHHIiyiO HenpHKOCHOBeHHOCTB H Ha 
npoBeaenne nyonnHiibix m e p o n p h a t h n , BJieicymee ycTaHOBJieHHyio 3aKOHOM 
OTBeTCTBeHHOCTb. 

2. KoHCTHTypHOHHO-npaBOBOH cmmcji nyHKTa 13 nacTH 1 CTaTbH 13 
(PeaepanbHoro 3aKOHa «0 nojiHu,HH», BbiaBnemibin b iiacToameM 
IlocTaHOBJieHHH, aBJiaeTca o6in,eo6a3aTejibHbiM, hto HCKmonaeT jno6oe HHoe ero 
HCTOJiKOBaHHe b npaBonpHMeHHTejibHOH npaKTHKe. 

3. B cooTBeTCTBHH c HacTbK) BTOpOH CTaTbH 100 9>eaepajibHoro 
KOHCTHTypHOHHoro 3aKOHa «0 KoHCTHTypHOHHOM Cyae P OCCHHCKOH 
OeaepauHH» npaBonpHMeHHTejibHbie pememia, BbiHeceHHbie b othohichhh 
rpa>KaanHna CepTHeHKO BnaaHMHpa HBanoBMaa, ocHOBaHHbie Ha nyHKTe 13 
Hacra 1 CTaTbH 13 OeaepaabHoro 3aKOHa «0 nojiHu,HH» b HCTOJiKOBaHHH, 
pacxoaaipeMca c ero KOHCTmyiiHOHHO-npaBOBbiM cmbicjiom, BbiaBJieHHbiM 
KOHCTHTypHOHHblM CyaOM POCCHHCKOH OeaepaiJHH B HaCTOJffljeM 
IlocTaHOBJieHHH, noaaeacaT nepecMOTpy b ycTaHOBJieHHOM nopaaKe. 

4. HacToaipee IIocTaHOBJieHHe OKOHaaTejibHO, He noaaeacHT oSacaaoBaHHio, 
BCTynaeT b cnjiy co ana oc[)Hu,HajibHoro onyonnKOBanna, aencTByeT 
HenocpeacTBeHHO h He TpeSyeT noaTBep'/Kaenna apyrnivin opraHaMH h 


aoaacHOCTHbiMH anuaMH. 
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5. HacToamee IlocTaHOBJieHHe noaae>KHT He3aMe^JiHTejiBHOMy 
onySjiHKOBaHHK) b «Pocchhckoh ra3eTe», «Co6paHHH saKonoaaTeabCTBa 
Pocchhckoh Oeaepau,HH» h Ha «0(J)Hu,HajibHOM HHTepHeT-nopTajie npaBOBoii 
HH^opMau,HH» ( www.pravo.gov.ru ). IlocTaHOBJieHHe aonmio 6bitb onySanKOBano 
TaKace b «BecTHHKe KoncTHTyuHomioro Cyaa Pocchhckoh OeaepaijHH». 

KOHCTHTypHOHHBIH Cya 

Pocchhckoh Oeaepau,HH 

jvo 8-n 



